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Quieting the Land

Besides the conventional financial and technical requirements, the typical prop-
erty leasing agreement often includes the provision that a tenant be assured of the
“quiet enjoyment of the land.” The term ,&,5,‘, apparently, refers not to protection
from excess noise but an assurance that the tenant can enjoy his or her possession
without interference and interruption, free from disturbance and dissension.! But
quiet also has a more active sense in the language of law, as settlements of
ambiguous or disputed property relations speak of “quieting title.” It’s a rather
archaic phrase but an evocative and suggestive one for my purposes.

What it tells us is that property doesn’t just happen. Just as , " 47 can be a verb,
so#, # 3.»is an enactment (Rose 1994; Seed 1995). In thls sense, a property
regime is never complete and self-evident but requires a continual «/ 4 - The
doing of real property happens not only in courtrooms and the law schools. Prop-
erty must also be put to work on material spaces and real people, including own-
ers and those who are to be excluded from that which is owned. In this grounding

I would like to acknowledge the anonymous creator(s) of the supplication that is at the center of
this article, versions of which were presented at the Annual Meeting of the American Anthropologi-
cal Association in Chicago, November 1999, and at the Socio-Legal Studies Association conference
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1. Stroud and James 1971: 2230-31, s.v. “quiet enjoyment.”
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of property, |deolog|cal enactments are also required, including those that relate
to certain notions of % ¢! According to the ¥ | + E' D & A a - landinits
legal sense is a “ground or territory . . . owned by a pérson or viewed as public or
private property.” Property is enacted on law’s land—and, indeed, helps to pro-
duce the land—in diverse ways. Maps must be drawn, surveys prepared, devel-
opments realized, fences built. And in these enactments a very particular and
contingent visjon of property is produced, one that Joseph Singer (2000a: 3)
terms the w * ta n +'4 anotion of property premised on a consolidated bun-
dle of rights (use, exclusion, alienation) and vested in a single, determinate owner
who exercises absolute control. And thus it is that law’s lands appear to be quiet
lands. They are not only lands that are securely possessed, for which title is
determinate. The land itself appears inert and quiescent.2 The doing of property
disappears.

But the law does not exhaust the various meanings and possibilities commu-
nicated by the term & +/The 0%, » E‘ 2D & A a -states that the word can
also be used to refer to a site of occupation and cultural use (such as the land of a
nation or people), unoccupied nature (such as a heath or steppe), or a natural



DEVELOPMENT APPLICATION NO. DE405008

the proposal. In Vancouver, the city where | live, these notices are conventionally
headed with the phrase o,'f,‘,'he ns, a Jca, 4 . We are told of the name of the
developer (who may not be the owner of the land, whose name is often excluded)
and their proposal for a named location. A map bounds the site (see fig. 1).

Joe Hermer and Alan Hunt (1996) characterize such signs as a form of “offi-
cial graffiti.” Pervasive and apparently trivial, official graffiti are deeply impli-
cated in the government of everyday life. Along with traffic signals, “no smok-
ing” signs, advisory notices on consumer goods, and warnings for “block watch”
programs, the development application sign is part of an ensemble that prohibits,
cautions, directs, advises, and watches. Official graffiti translates things into
“forms that can be managed and governed,” thus making possible “action at a
distance” (Hermer and Hunt 1996: 475). Thus, the development application par-
ticipates in the enactment of property, mobilizing and regulating spatially far-
flung social objects and relations.
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Figure 1

Development
application.



I want to use the development application to explore the enactment of prop-
erty in both its official and unauthorized forms. | suggest that, in part, this enact-
ment entails the telling of stories and the drawing of maps. In thinking about both
maps and stories, however, | argue that we need to attend to the place(s) in which
both are produced. Thus | am going to invoke three actions that seem at issue
her



that the maximum value will be facilitated by new development. Highest and
best use is the ultimate end of a parcel of land left to the dictates of the market.
Urban land, the concept implies, will and should constantly undergo “improve-
ment.” The highest and best use of urban land is a moral imperative and a neces-
sary expectation. It is deemed inevitable, natural, and beneficial .3

I want to suggest that such claims are rooted in the master narratives of liberal
property. Locke’s account, for example, is storied in at least two ways. First, like
any academic argument, there is a sense of progression and narrative momentum,
as claims and facts are marshaled sequentially in pursuit of a self-evident conclu-
sion through phrases like “and thus, | think it is very easie to conceive without
any difficulty . . .” (Locke 1980 [1690]: section 51). In narrating property, a con-
ditional, exclusionary, and often contradictory treatment is rendered inevitable
and natural; a powerful narrative like Locke’s can “make the contingent seem
determined and the artificial seem natural” (Cronon 1992: 1350). Second, the
momentum of this intellectual tale is undergirded by a teleological story of prop-
erty’s beginning, middle, and end. In part, this is a story about the privatization of
the divine Commons, in which an alchemical mixing of human labor with the soil
creates private property (Locke 1980 [1690]: section 32).

But enclosure is not simply inevitable, given the unfolding telos of property.
As a realization of divine will, it is also normativelyg ¢! Locke is at once
equally descriptive and prescriptive. As Richard Ashcraft (1987: 135, 136)
reminds us, “Lockean natural rights are always the active fulfillment of duties
owed to God” as Locke is “concerned to defend certain.« 4+ ' of property as being
more beneficial to mankind than others.” While God gave the earth to man in
common, “it cannot be supposed that he meant it should always remain common
and uncultivated” (Locke 1980 [1690]: section 34). Rather, he gave land “to the
use of the industrious and rational” (section 32). Conversely, land that is not
enclosed and productively used is termed wa , ~

A development application thus marks a éhapter in this story. Implicit in this
scripting is the claim that a space that was once nature, and hence waste, has
become land—that is, improved and subdued—through purposeful human labor.
Moreover, past uses of this land are ultimately deemed irrelevant; instead it is the
proposed development—which marks the transition to highest and best use—

3. The concept, in slightly different forms, insinuates itself into many academic analyses of urban
land. For example, neoclassical economic studies of the land market hold that land has value based on
an expectation of future rents, the expectation being that any parcel of land will “adopt the system
making the highest use of its soil” (Johann Heinrich von Thiinen, quoted in Clark 1987: 30).
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Given narratives of highest and best use, such emptiness signals future potential-
ity. David Hamer (1990: 178) explores the boosterist mindset of turn-of-the-
century frontier towns, noting that people had to be persuaded to see the future;
“most important of all in forming perceptions were the plans—usually vast grids
—that were usually given to new towns. In many ways these plans manipulated
perceptions because, being future oriented and making little sense in the present,
they forced people to ‘see’ and indeed to live in the future.” In so doing, however,
existing uses that detract from those imaginings must be effaced (Dunn and Lee-
son 1993).

But there’s a second consequence. While Crgwford Brough MacPherson
(1987: 2) reminds us that “property is not things, but, "; , rights in or to things,”
property 4 reified, all the time. It gets evidenced in the oft heard phrase: “it’s my
land and I can do what | want with it” (Jacobs 1998: 248). Reifying property has
important political consequences. It structures our ethical responses to property
relations in capitalist society and shapes the ways land is used and not used
(Cohen 1927). One of the ways in which reification is naturalized, | would argue,
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Figure 2

Cadastral grid,
Vancouver.
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is through the visual conventions of the map. The effect of these conventions is to
encourage the view that property resides in the space that is objectively mapped,



ates between political possibilities, rather than foreclosing on them or construct-
ing binary choices. Its blend of narrative, graphics, and text, as well as its reliance
on and inversion of “official graffiti,” gives it a semantic fluidity that creates
space for a variety of possible meanings. The supplication can be aligned with
so-called new genre public art. As such, it should be read not so much for its
determinate meanings or as a reflection of objective social conditions. Rather, as
Nick Couldry (1995: 96) has argued with regard to this type of art, the supplica-
tion should be understood as a “strand in debates about those very social condi-
tions.” And, as Couldry himself recognizes, those debates, and the contexts
within which they occur, are deeply spatialized.

One set of social conditions that the supplication invites us to debate, it seems
to me, relates to land and property. The supplication reanimates and reoccupies
this apparently inert space, confronting and reworking the official graffiti of the
application and its stories and maps qf property. The effect, in part, is what David
Pinder (1996) terms a wb”‘ Aca, g1 at 4.5, that is, one that both subverts
existing cartographic conventions and ‘yet seeks to create maps outside these
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Public Culture

framings.5 Most immediately, the supplication breaks down the presumed dis-
tinction between maps and stories. Indeed, it consciously mingles the two, plac-
ing stories on maps and maps on stories.6 The effect is one of inventive political
action.

This creative reworking is immediately evident in the enigmatic text of the
supplication, reproduced below:

0 - Dove down to the ocean floor to get mud for the land
46 - Walked the paths of the land

* 62 - Divided the land

63 - Built, born, fought, loved, died on the land

 One level of underground parking for 19 car spaces

Normally, this section of an application notice would include text like that
retained at the end of the sequence, listing the dimensions and attributes of the
development. The artist has transformed this flat spatialized rendering, with its
hopeful claims of the future, into what appears to be a sequencing of the past.
Whereas the development application notice is generally limited to the last entry
in this sequence as a story of the future, the intervention orients its narrative
toward the past. Now the numberings of the development are turned into dates,
starting with zero, to trace the land back to the moment at which time began.

But who is it that dives and walks in this story of the land? I suspect that the
story narrated here is that of the first occupants of the land that is now Cordova
Street; the Coast Salish peoples, including the Musqueam and Squamish Nations,
who have used this area adjacent to the rich marine life of what became Burrard
Inlet for millennia. Indeed, the phrase “dove down to the ocean floor to get mud
for the land” that signals an originary moment is echoed in at least one Squamish
story of divine creation (Hill-Tout 1978: 20).

What follows this act of creation is an extended period in which humans, if
they are present at all, touch only lightly on the land and do not permanently set-
tle there (“walked the paths of the land”). Presumably, this is intended to inti-
mate the nomadic rhythms of native life, governed by the seasonal use of settle-
ments in accordance with the shifting availability of resources. But while

,
5. Akin to the Situationist credo of ¢ |* o “n %, in which “objects, images, or words were ripped
out of their original contexts and then juxtaposed— carefully and deliberately, not randomly—to cre-
ate new meanings and effects” (Pinder 1996: 419).
6. A striking comparison can be made between this intermingling and Wanda Hurren’s (1998)
“map-poems” that, according to Catherine Nash (1999: 274) “re-embody the abstract spaces of the
map” without annulling the latter.
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walking plays an important role in aboriginal realities, it also figures in Western
renderings of native life. Despite the complex and layered relations of tenure that
characterized Coast Salish culture (Barnett 1955), a propensity to move has been
read as an inability to own. Fixity and stasis are required in law’s lands (Huggan
1991).

But as the supplication reminds us, walking gives way to something else. Sud-
denly, and recently, the land was “divided,” as Royal Engineers begin surveying
and platting a land into parcels of private property. As Coi6ehing else. Sud-
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across Canada reside and a space in which native claims to the land are still
active. Until very recently, the provincial government of British Columbia
refused to recognize aboriginal land title in spite of the fact that most native
groups have never signed treaties extinguishing their rights to land and self-
government. Consequently, nearly all land in British Columbia is contested and
bound up with over a century of native activism (Blomley 1996). The land has
been divided, but native people still “walk” it, in other words.”

The stories and maps of highest and best use, by virtue of their future orienta-
tion, annul past uses. As the supplication insists, those occupants included the
anonymous native peoples who used and continue to use this space. But the sup-
plication also lists chronological names of the occupants of the several houses on
the site (see fig. 4).

For example, for one of the houses, the artist lists the following:

1986-88 Lin Bo Xian

1985 Hsu Ti Hong
1980-82 Lee Yeung
1978-79 Kin Kui Kwong
1976-77 Sien Richard
1974-75 Mah Mai
1956-66 Wong shack
1947-55 Longworth J

1946 Wong J

1942-45 Orientals
1936-41 Shinkosha Theatre
1935 Japan Info Bureau
1935-41 Tsuyuki K
1923-34 Orientals
1914-18 Chinese

1911-13 Fakahira R

1910 Senior John

1909 Percy Thomas V

7. The reinscription of an urban native presence is also evident in Jane Jacobs’s (1997) discussion
of the “Another View Walking Trail” in Melbourne, which partially confronts issues of aboriginal dis-
possession and legal violence while also reinscribing indigenous patterns of mobility in the contem-
porary urban landscape. Similarly, the native artist Hachivi Edgar Heap of Birds has placed installa-
tions in parks and on state buildings in New York and Vancouver in an effort to inform “the city’s
current residents that they are guests of people whose land they occupy” (Lacy 1995: 234). Walking,
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EFTIID 177/ A w5 o~

This retrospective story reworks and quietly critiques the dominant maps and
narratives of property. First, in looking backwards, it once again reminds us that
the story of property is not simply the story of the present, projected into the
future. By reinscribing those who “built, born, fought, loved, died on the land,”
effaced by the bulldozing narrative of improvement, the supplication alerts us to
the dense vernacular histories embedded in everyday urban landscapes (Hayden
1997). The names memorialized by the artist were derived from street directories
and record both owners and renters. Closer examination of these directories
reveals richer details. Thus, Kenji Tsujuki, with his wife Tama, lived in Number
336. He was the proprietor of the Shinkosha Theatre, which specialized in “edu-
cational moving pictures.” In Number 328 lived Okano Tochico, a fisherman, and
so on. Here the master narratives of property are rendered contingent. Rather
than simply a space of potentiality, awaiting “improvement,” we are confronted
with layerings of past use and occupation. Again, this is not an exercise in nos-
talgia. The location of this site—an area and a population collectively threatened
by the erasures of development—make such layerings politically important.
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In addition to the animation of the map’s inert, abstract space with overlapping
personal histories, the supplication also includes a layering of names. In so doing,
it reminds viewers that the narratives of property—whether they concern the
past or the future—implicate individual persons. Property relations are not sim-
ply between an owner and a particular space, but also between people. In capital-
ist society, those relations are generally skewed in favor of those who own. Thus
it is a critical gesture to reframe property in relation to people. Most immediately,
it politicizes property. Put another way, the supplication publicizes that which is
usuglly regarded as private, reframing a question of o] MA A MBS One of
Y4 ,J‘,;._,zt(Cohen 1927).8

At the same time, there is another dimension to the naming that is also unset-
tling. Nearly all the occupants listed by the artist seem to be men. This is not sur-
prising, given the tendency of street directories to list only the male head of
household. Where women are named, they are widows who are always assigned
a status relative to men as “Mrs.” and thus recorded as merely provisional occu-
pants. The “Mrs.” also appears to preclude mention of women’s first names.
Given patriarchal coding of marriage and status, this omission is likewise not
surprising. Nevertheless, the absence does raise some important questions con-
cerning the gendered enactment of property in stories and maps.
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indeed, it appears to efface it. The referencing (“no. 215878, 336 E. Cordova St.”)
is spatial, rather than placial. It directs us to a cadastral and institutional gridding
that pulverizes space, assigning each parcel and proposal to an abstract surface in
which spaces and actions have meanings only according to apparently fixed and
enclosed governmental categories such as planning. The map itself detaches the
space, viewing it in abstraction. The same gridding can easily be relocated to
another space, without any loss of meaning. In that sense, the development appli-
cation is an “immutable mobile,” to borrow from Bruno Latour (1986), that makes
possible action at a distance.

If the application obliterates place, then the supplication reinscribes it. The
artist’s choice of this place was surely a conscious one. Property is not only
remapped and renarrated, it is also “re-placed.” In so doing, the maps and stories
circulating in dominant accounts of property and embedded within the applica-
tion are also consciously located in this place.10 As we shall see, this is important.
The boundaries and identity of “this place,” however, are far from self-evident.
Several places can be invoked, the choice of which enacts property in particular
ways, rendering other stories and maps invisible.

Placing Cordova Street

Let us begin with Cordova Street. What is its story? It used to be Oppenheimer
Street, named for the developer who bought three hundred acres in the area in
1884, cleared the land, and sold off lots. Although these lots were close to the
original nucleus for what would become Vancouver, the arrival of the transconti-
nental railway shifted the locus of development westward. Thus very early on the
area was clearly slated as an industrial, working-class neighborhood. The build-
ings demolished by the bulldozer were the small houses, shacks, and lodging
rooms for the fishermen, mill workers, and longshoremen employed in the area.
These homes were reportedly built for railway workers, many of them Chinese.

The story of speculative growth, much of it centered on residential develop-
ment, is very much the story of Vancouver. As a place, Vancouver has long
defined itself in terms of the logic and metric of real estate and real property
(Mitchell 1996). But those narratives and mappings have been crosscut and com-
plicated. Ownership also entails dispossession; growth has gone hand in hand

9. As James Clark has argued, “public art is artwork that depends on its context” (quoted in Hay-
den 1997: 68).
10. Compare with Jenkins 1996; Curnoe and Davey 1995; or the “deep map” of Heat-Moon
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with decline. As the supplication emphasizes, this has included aboriginal peo-
ples. However, the supplication reveals other dispossessions, as recorded by the
shifting names associated with other houses. Until 1941, Japanese names pre-
dominate (Nagawa, Fakahara, Imai, Kojina, or just “Japanese”). In 1943, differ-
ent names emerge. K. Imai gives way to B. E. Brewer; Imae Tarakita is replaced
by Henry Unruh.

Cordova Street is one block away from Powell Street, the nucleus of a Japanese
Canadian settlement that grew up in the 1890s, and a few blocks away from Van-
couver’s long established Chinatown. Both of these sites speak to the generalized
racism operative within Vancouver society that curtailed, both informally and
formally, the spaces within which racialized groups could reside in the city. At
the same time, the way such communities were obliged to live (often at high den-
sities and in substandard housing) was itself seen as further proof of the undeni-
able alienness of “Orientals” when juxtaposed with the white population’s use of
propertied space. Such urban racisms not only implicate property but also its sto-
ries and mappings. Western notions of property are deeply invested in a colonial
geography—a white mythology—in which the racialized figure of the “savage”
plays a central role (Fitzpatrick 1992). That the Japanese could be regarded as
“aliens” while Scots and English were placed as “natives” surely depends on
complicated stories of colonial destiny. This was British Columbia, empty, unset-
tled, and unimproved, awaiting the arrival of white British men who would improve
it and make it theirs.

Such mappings were also at work locally. Kay Anderson (1987) alerts us to
the “imaginative geographies” constructed on the part of the dominant white
society in early Vancouver. “Oriental” residential concentrations, such as “Japan-
town” as it was known, served to reify racial categories and naturalize the “supe-
riority” of dominant groups.!t These places were ascribed an ontological stability
and facticity from which one could read off racial characteristics. Her treatment
of “Chinatowns” would seem to apply equally to Japantown:12 *““Chinatown,” like
‘Chinese,” has been a historically specific idea, a cultural concept rooted in the
symbolic system of those with the power to define. From this vantage point, Chi-
natown says as much about the frames of mind of the West as it does about the
ethnic attributes of the East” (Anderson 1987: 31).

11. The supplication lists several residents who are categorized simply as undifferentiated “eth-
nics,” such as “Orientals,” “Chinese,” “Greeks,” and—most generically of all—“Foreigners.” A street
directory for 1923 defines almost the entire 300 block of Cordova as “Orientals.”

12. This comparison is especially apt if we recall the racist reduction of people of both Japanese
and Chinese ancestry into the category “Oriental.”
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working class and racialized populations as well as an active if somewhat down-
market commercial area, the neighborhood is now seen as synonymous with
criminality, marginality, and profound otherness (Sommers 1998; Hasson and
Ley 1994). Again, it is surely no accident that the supplication was placed here.

Narratives and mappings of property, when placed # * acquire another set of
powerful political meanings. The standard story about property in skid row is a
declensionist one that serves as a rebuke to the progressive parable of highest
and best use. In the beginning, we are told, the area was the birthplace of Van-
couver, given that white settlement and the development of the land market took
off in nearby Gastown, a few blocks west. But for reasons that are not rendered
explicit in the story, the area was increasingly “taken over” by a decay that is
construed as simultaneously moral and physical. As the land market flattens and
properties undergo devalorization, so the colorful pioneers of Gastown give way
to the dependent and disabled fishermen and loggers of Hastings Street. Owners
give way to renters. Growth becomes decline, which deepens as we move to the
present. Boarded up properties, apparently abandoned, are seen as symbolic of a
“lost” neighborhood, “taken” from Vancouver society by the nameless, alien, and
scarred bodies of the urban underclass.

This important story is put to work at both an ideological and a practical level.
In the past it has been justification for attempted programs of urban “renewal”
and slum “clearance” in which ambitious reworkings of space were imagined as
solutions to social failures. More recently, the rather tentative arrival of new
urban pioneers—inner-city loft owners and property developers—in the area
has been applauded for the same reason (Blomley 1997).

Yet the stories of property are told in a different way in skid row. Elsewhere
(Blomley 1998) | have tried to trace a localized mapping of property—one that
speaks both to the past and the future—in the form of a narrative that is told and
retold by local activists within the area. The figure of the compromised man of
skid row is here reimagined as the industrious resource worker, who, having
helped to build the province through the sweat of his brow, is now living out the
balance of his life, rich in stories and memory if not wealth, in the hotels of the
area. But such men, and their fragile propertied entitlements, are increasingly
threatened by an impersonal, profit-driven property machine. Unscrupulous “out-
siders” threaten (and deliver) dispossession and displacement. The logic of high-
est and best use now becomes the means by which the rightful occupants are to
be “cleansed” from the neighborhood. Reinscribing histories of past occupation,
as the supplication does, throws the tension between these two stories into sharp
relief.
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Skid row is also mapped as a place in important respects (Blomley and Som-
mers 1999). Like Japantown, skid row has long been a construction of outsiders, a
marking off of a space of otherness against which to shore up a dominant identity.
As Jeff Sommers (1998) shows, civic authorities and opinion-makers have imag-
ined this space in many ways, peopling it with a shifting parade of figures who
are defined only by their outcast status and the degree to which they lack self-
control or property. Thus, the “damaged men” and “Orientals” of an earlier era
have given way to their more recent incarnations, namely the addict and the wel-
fare recipient. In a conscious attempt to contest this rendition, social activists in
the 1970s began mapping out a stable “neighborhood” to which residents could
claim some collective attachment and entitlement. Although its community con-
sisted largely of renters, skid row was remapped and renarrated as the “Down-
town Eastside,” a community rich with history and memory.

The Downtown Eastside remains a place characterized by contested narratives
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