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in neglecting the involvement of customers in employment relations in restaurants, 
especially the practice of customers tipping employees, restaurant workers who rely on 
tips as a substantial portion of their income are left outside of the scope of labour law. 
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 Employer groups expressed very strong support for establishing a lower minimum wage for workers 

who receive gratuities, modeled along the lines of OntarioÕs Ôliquor server rateÕ. In their view, this 
would provide cost relief to the food and restaurant industry that has been very hard hit by the 
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Unlike the term ÔwagesÕ, the term ÔgratuitiesÕ is not defined in the Act. It can be concluded from 
the definition of the term ÔwagesÕ, however, that gratuities are to be distinguished from money 
which is paid or payable for work and also money which is paid or payable as an incentive and 
relates to hours of work, production or efficiency. It follows that it is unimportant that an 
employer may call a payment Ôa gratuityÕ. If what is said to be a gratuity is money paid or payable 
for work, or money paid or payable as an incentive to work and relates to hours of work, 
production or efficiency, the amount paid or payable is to be treated as wages.19 (emphasis added) 

 
The adjudicator found the money paid to employees by the employer, which originated 
from an automatic service charge added to a customer bill to be wages, not tips. In 
defining gratuities the adjudicator wrote: ÒI find that gratuities are payments for service 
that are discretionary and not related to an employeeÕs hours of work, production or 
efficiency but qualitative or intangible aspects of the service. My reading of the definition 
of wages is that a payment that is by the employer and discretionary is to be considered 
wages unless it is not related to hours of work, production or efficiency in any way.Ó20  
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for this pool to be shared with those employees who work in positions that otherwise 
have no access to tipsÓ (go2 2013). While this statement may be an accurate reflection of 
Faux, it does not reflect the more complicated and restrictive legal treatment of tip pools 
from Marcello Pizzeria and Restaurant. 
 
Tips, the Employment Insurance Act (EIA) ,26 and the construction of Òinsurable 
earningsÓ 
 
The employment insurance (EI) system, formally the unemployment insurance system, 
provides some form of income security to people who are absent from paid work. 
Employers and employees fund the EI system by paying EI premiums.27 EI includes 
regular benefits (for people who lose their job), benefits for unemployed fishers, and 
special benefits (maternity, parental, sickness, or compassionate care benefits). In the EI 
system there are different modes of coverage: those based on eligibility  which determine 
who can/who must contribute to EI and who qualifies for EI benefits; and forms of 
coverage related to the Òadequacy of coverageÓ which determine the duration and level of 
benefits (Vosko 2012: 61). However, as Vosko (2012: 59) has argued, there is a 
disjuncture between the EI system and labour market realities, and Òdistinctions between 
different types of work for remuneration (self or paid employment) and among forms of 
paid employment (part-time or full-time, temporary or permanent) operate to fully or 
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on Òwhether the tips are considered to have been paid by the employer (controlled tips), 
whether they are considered to have been paid by the client (direct tips) or whether they 
are declared tips in the province of QuŽbec.Ó Controlled tips are defined by the CRA as 
gratuities that are controlled by the employer, and are considered to have been paid by the 
employer. Whereas tips that are paid directly by a customer and are not at all controlled 
by an employer, are called direct tips (Canada Revenue Agency 2012). 
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describe the tipping of workers by customers and the customer service focus of restaurant 
work and how these two elements relate to unwanted sexual experiences that some 
women in restaurants are experiencing.  
 
Precarious Income 
 
The liquor server minimum wage, a wage that is lower tha
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drastically increase her sales, and in turn, her tips. In addition, Janet does not keep all of 
her tips, and unlike other servers, her income from tips does not seem to fluctuate. Her 
employer pays her a flat six dollars an hour in tips
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can be influenced through the practice of tip pooling, in a subtle way. The labour 
performed in a restaurant is integrated. Providing a meal and an enjoyable service 
experience to a customer requires collaboration among a number of employees including, 
hosts, servers, bartenders, food runners, kitchen staff, and managers. If a customer is 
disappointed at any point during their dining experience, this could lead to a lower tip 
when they pay their bill. Emily describes a tip-pool system in a former place of work: 
Òthey had a really weird system where people tipped out the bartenders directly. And the 
bartenderÑ there was kind of this unspoken policy, that you always gave them like five 
or ten extra dollarsÉ.&and new people that didnÕt know that, they'd get their drinks made 
last.Ó In this example, Emily believes that the practice of sharing tips, combined with an 
unspoken rule about how much bartenders should be tipped out by employees, impacted 
the work practices of the bartender. The tipping system gave the bartender power over 
other employees, for the bartender slowed down the production of drinks for servers who 
did not tip out the bar the extra five or ten dollars. However, the power that the bartender 
has depends on the uncertainty of the tip from a customer, and ultimately, the power that 
a customer has in determining a serverÕs income through the provision of tips. 
 
Power, tips, and customer harassment at work 
 
ItÕs sad to say that a lot of times, like for example this weekend, there was a huge hockey  tournament in 
townÉ [she described where the teams were from]. TheyÕre all men, theyÕre all like in their 40s. And I 
think that theyÕre away from their partners and wives and stuff and theyÕre there to drink and play hockey 
with their friends. And so this weekendÑ itÕs interesting, they come in, and this is awful but this is how I 
make money. I served a large party of men and they were being really inappropriate, but their bill was a 
$1000. And, I
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Providing good Òcustomer serviceÓ 
 
With the presence of customers in restaurants, comes the requirement that employees 
provide good Òcustomer service.Ó In some instances, though, the need to give customers 
good service can restrict how a worker acts in response to an unwanted experience at 
work. Recall the comment made by Karen that was quote on page 18. Karen said that she 
tries to ÒpolitelyÓ shrug off c
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 The notion of customer service can be made observable by inquiring into 
customer service work. When discussing her work, Jenna, a server, referred to customers 
as Òthe priority.Ó When asked to elaborate on how customers are the priority, she 
provided this description of customer service: 
 

You want to make sure that theyÕre happy; you want them come in and be happy, you want them 
to leave happy. Even if thereÕs a little thing wrong you want to fix it. Even if your customer sends 
something back [to the kitchen], and they refuse to take something else and they want to leaveÑ
you have to make sure youÕre doing something so that they know that youÕre appreciating 
themÉJust making sure the customers are happy because if a customer is not happy theyÕre not 
coming back. And if I didnÕt do my job to try to make them happy I wouldnÕt have that job. 

 
The last line from JennaÕs quotation illustrates the importance of ensuring that the 
customer is happy, for Jenna believes that if she did not do her job to make customers 
happy, she would no longer have that job. Similarly, JillÕs explanation of customer 
service, provided below, shows how restaurant work is centered on customers and 
making their dining or drinking experience Òthe best it can beÓ:  
 

Well to me just because itÕs customer service it kind of speaks for itself. My attitude towards it has 
always kind of been like it doesnÕt really matter what they ask for IÕm going to do my best to 
accommodate that. And you know be personable, and be truthful, and be familiar with the menu, 
and be familiar with the beverages that we have and be able to provide them with any information 
they need and you know try to tailor their dining experience to whatever they are hoping to have, 
or their drinking experience, that too. Like if you get a stagette you want to make it fun for them. 
So you kind of have to be flexible to the different tables that are going on cause you might have a 
table of like elderly people at one end and a table of rowdy 20 somethings and another end, and 
you have to be able to balance that and also keep like them in check so that theyÕre not disturbing 
other guests as well. But yeah, so just try to make it the best it can be. 

 
The requirement to please customers and be Ònice,Ó while also establishing boundaries 
can be a challenging aspect of restaurant work:  
 

ThereÕs sort of tables that IÕve had come in and IÕm just like, really? YouÕre actually saying that to 
me right now. And I canÕt even remember exactly what it was, but it was a big group of guysÉ 
and theyÕre like, ÔSo, what are you doing afterwards?Õ ÔNothing youÕre going to be involved in.Õ 
So there is that interaction as well, which is encouraged by some restaurants and discouraged by 
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 after for a drink no matter how many times you say you will, youÕre not going to. ItÕs almost like a 
 PG rated strip club, is what it is. 
 
But the customer service ideology is not necessarily always followed. As one woman 
described: ÒIÕve worked as a server and in bars well for like six yearsÑ since IÕve been 
nineteenÑ and how IÕve grown in telling people to fuck off would not have happened 
when I was 19 or 20.Ó Over time, and with experience in the industry, she has learned 
how to handle rude or inappropriate customers. She elaborated: 
 
 IÕve really understood now that if someoneÕs being rude or inappropriate I can tell them that they 
 are. But when I was 19 or 20 I was, I was nervous. I laughed off everything and um so IÕm a little 
 bit better at telling people, ÔThat's inappropriate.Õ IÕve served a group one time, they were like 50-
 year-old men and they were making jokes about my body and those kinds of things. And I actually 
 said to them, ÔDo you guys, do you have daughters?Õ And theyÕre like ÔYeah, why?Õ IÕm like, 
 ÔYeah, they're probably about my age, IÕm about 21.Õ And theyÕre like ÔYeah.Õ I'm like, ÔWould 
 you want someone talking to your daughter like this?Õ And they all justÑ I put it into, into kind of 
 a right framework for them where they were like ÔNo this is really inappropriate.Õ But thatÑ I 
 would not have done that when I was 19 or 20. So I think you, you learn to do those things. 
  
 Sometimes customer service ideology can be particularly noticeable when the 
ideology is not adhered to. Emily describes what can happen when a server or bartender 
cuts off a customerÕs alcohol consumption when they have drank to excess: 
 

When you cut someone off you are guaranteed no tip. People get reallyÑ thatÕs a really 
embarrassing thing to get cut offÉ &IÕve been sworn at, like the most horrible things, ÔYou fucking 
bitch.ÕÉ It sucks too cause theyÕve probably been drinking there for a long time, their billÕs really 
expensive, and oh yeah, you never get tipped when you cut someone off, which you know sucks 
for you.  

 
When the idea that the customer is always right is deviated from, in addition to deciding 
to not leave a tip, an angry customer can ask for a different server. This also has 
economic 
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