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In	the	B.C.	ESR,	liquor	servers	refers	to	employees:	“(a)	whose	primary	duties	are	as	a	
server	of	food	or	drink	or	both,	and	(b)	who,	as	a	regular	part	of	his	or	her	employment,	
serves	liquor	directly	to	customers,	guests,	members	or	patrons	in	premises	for	which	a	
licence	to	sell	liquor	has	been	issued	under	the	Liquor	Control	and	Licensing	Act.”	(B.C.	ESR	
s	18.1	(1))	
	
Rationale	for	the	lower	minimum	wage	for	liquor	servers		
	
The	separate	minimum	wage	for	liquor	servers	was	introduced	in	2011.	 4

!
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Specifically,	they	noted	that	gratuities	are	largely	unregulated	under	the	
Employment	Standards	Act.	Servers	are	often	required	to	hand	some	of	their	
gratuities	over	to	a	“tip	pool”	that	is	shared	with	other	workers	who	do	not	receive	
gratuities	or	to	management.	In	their	view,	if	servers	are	required	to	rely	upon	
gratuities	for	a	larger	proportion	of	their	earnings,	then	it	would	become	necessary	
to	enact	regulations	either	to	ensure	that	servers	are	allowed	to	keep	all	that	they	
receive	in	tips	or	to	set	rules	on	how	tips	should	be	allocated	within	the	tip	pool.	

	
The	introduction	of	the	lower	minimum	wage	for	liquor	servers	in	B.C.	in	2011
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Evidence	indicates	that	tipping	systems,	both	legal	regulations	and	employer	practices,	
contribute	to	the	normalization	and	accentuation	of	sexual	harassment.			
	
Server	tip	amounts	and	tip	pools		
	
Tipping	practices	and	the	distribution	of	tips	were	raised	as	issues	of	concern	in	the	
Worker	group	consultations	held	in	2010	and	2011	as	noted	above.	The	amount	of	tip	
earnings	and	contributions	to	tip	pools,	as	well	as	the	variation	in	tips	received	among	
servers,	have	not	been	well-studied	in	Canada	and	thus,	caution	is	required	in	interpreting	
tip	amounts,	rates	and	pools.	
	
Two	studies	suggest	that	the	tip	rate,	which	refers	to	the	amount	of	the	tip	as	a	percentage	
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will	be	larger	in	more	expensive	restaurants.3	In	addition,	the	tip	rate	is	higher	in	fine	
dining	establishments,	after	controlling	for	the	meal	price	(Maynard	and	Mupandawan	
2009,	Table	1).	Tip	income	varies	among	servers	even	within	the	same	establishment,	as	it	
depends	upon	the	assigned	shift	and	section	(Matulewicz	2015),	and	the	day	of	the	week	
(Maynard	and	Mupandawan	2009).		Therefore,	even	if	the	the	tip	rate	and	tip-out	rate	are	
known,	the	type	and	success	of	the	establishment,	and	within	establishment	factors	are	
expected	to	generate	considerable	variation	in	tip	income	among	servers	about	which	
there	is	limited	academic	information.		
	
Liquor	servers	access	to	decent	work		
	
Does	the	occupation	of	liquor	serving	offer	decent	work?	Decent	work,	as	defined	by	the	
ILO,	“involves	opportunities	for	work	that	is	productive	and	delivers	a	fair	income,	security	
in	the	workplace	and	social	protection	for	families,	better	prospects	for	personal	
development	and	social	integration,	freedom	for	people	to	express	their	concerns,	organize	
and	participate	in	the	decisions	that	affect	their	lives	and	equality	of	opportunity	and	
treatment	for	all	women	and	men.”4	The	extent	to	which	liquor	server	employment	offers	
decent	work	is	analyzed	in	terms	of	the	level	and	certainty	of	earnings,	access	to	social	
protection,	and	freedom	to	express	concerns	and	how	these	are	reinforced	through	law.		
	
The	work	of	liquor	servers	is	characterized	as	precarious	work,	the	opposite	of	decent	
work.	5	Liquor	servers	often	work	part-time	which	contributes	to	low	employment	
earnings.	Among	all	employees	(i.e.	not	just	liquor	servers)	in	the	full-service	restaurant	
and	drinking	establishment	sector,	the	average	weekly	hours	worked	was	22	hours	in	B.C.	
in	2016;	this	is	lower	than	the	average	of	28	hours	per	week	for	employees	for	the	entire	
service	sector	(Statistics	Canada	CANSIM	Table	281-0033).	In	Ontario,	liquor	servers	are	
more	likely	to	work	part-time,	hold	multiple	jobs	and	have	shorter	job	tenure,	compared	to	
all	employees	(Vosko,	Noack	and	Thomas	2016,	41).	
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Demographic	characteristics	
	
Based	on	the	definition	given	above,	there	are	approximately	19,200	liquor	servers	in	B.C.	
in	2016	which	represents	1	percent	of	the	total	number	of	employees,	aged	19	years	and	
over,	in	the	province.	Women	are	the	majority	of	liquor	servers,	comprising	82	percent	of	
all	liquor	servers.	In	comparison,	among	all	employees,	women	and	men	are	equally	
represented.	About	half	of	all	liquor	servers,	49	percent,	are	over	the	age	of	25	years.	See	
Table	2.	
	
Decent	Work?	
	
Compared	to	the	group	of	all	employees	in	BC,	the	evidence	indicates	that	liquor	servers	
experience	a	decent	work	deficit.	See	Tables	3	and	4.	
	
About	two-thirds	of	liquor	servers	work	part-time,	defined	as	working	less	than	30	hours	
per	week.		Liquor	servers	are	more	likely	to	work	part-time	compared	to	all	employees	in	
general;	as	only	18	percent	of	the	entire	group	of	all	employees	work	part-time.		Further,	
the	percentage	of	liquor	servers	working	part-time	involuntarily	(meaning	that	they	work	
part-time	because	they	cannot	find	full-time	work)	is	greater	than	the	percentage	of	
involuntary	part-time	workers	among	total	employees.		Specifically,	22	percent	of	liquor	
servers	and	24	percent	of	all	employees	work	part-time	on	an	involuntary	basis.		
	
Compared	to	all	employees,	liquor	servers	have	very	low	levels	of	union	coverage.	Ninety-
seven	percent	of	liquor	servers	report	either	not	being	a	member	of	a	union	or	not	being	
covered	by	a	collective	agreement.	In	comparison,	among	all	employees,	70	percent	are	not	
covered	by	a	collective	agreement	or	are	not	a	member	of	a	union.	
	
In	terms	of	job	permanence,	about	71	percent	of	liquor	servers	reported	that	the	liquor	
serving	job	is	a	permanent	job,	compared	to	88	percent	of	all	employees.		
	
Liquor	servers	have	lower	job	tenure	than	experienced	among	the	rest	of	employees.		Only	
15	percent	of	liquor	servers	had	been	in	their	job	for	5	years	of	more,	compared	to	46	
percent	of	all	employees.		
	
In	comparison	to	all	employees,	liquor	servers	are	more	likely	to	have	multiple	jobs.		
Among	liquor	servers,	10	percent	hold	multiple	jobs,	compared	to	6	percent	among	all	
employees.	
	
Liquor	servers	are	more	concentrated	in	the	lower	hourly	wage	categories,	compared	to	all	
employees.	The	general	minimum	wage	and	minimum	wage	for	liquor	servers	changed	
part	way	through	2016	and	at	the	end	of	the	year,	respectively,	the	hourly	minimum	wage	
rates	were	$10.85	and	$9.60.	Thus,	the	percentage	of	liquor	servers	with	hourly	wages	(and	
tips)	less	than	$10.85	is	examined.		As	presented	in	Table	4,	16	percent	of	liquor	servers,	
compared	to	5	percent	of	all	employees,	report	hourly	wage	rates	(including	tips)	at	less	
than	or	equal	to	$10.85.	More	than	two-thirds	of	liquor	servers,	68	percent,	earn	less	than	
$15.00	per	hour	including	tips,	compared	to	22	percent	of	all	employees.		
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The	concentration	of	liquor	servers	in	the	bottom	quintile	of	household	earnings	is	evident.		
As	shown	in	Table	4,	52	percent	of	all	liquor	servers	are	in	the	bottom	quintile	of	household	
earnings,	measured	in	terms	of	weekly	household	earnings.		That	is,	the	combined	weekly	
earnings	of	all	members	in	the	household	in	which	the	liquor	server	resides	is	less	than	or	
equal	to	$740	per	week.		
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Introduction	
	
The	minimum	wage	regime	for	liquor	servers	in	B.C.	is	compared	with	other	Canadian	
provinces	and	selected	other	jurisdictions.		The	focus	here	is	on	the	minimum	wage	
regulations	and	the	legal	treatment	of	tips	is	examined	in	section	7.		
	
Minimum	wage	regime	for	liquor	servers	in	B.C.	in	the	Canadian	context	
	
The	occupation	“liquor	servers”	is	an	occupation	exempt	from	the	general	provincial	
minimum	wage,	and	subject	to	a	lower	minimum	wage	in	B.C.,	as	well	as	in	the	provinces	of	
Ontario	and	Québec.	In	Québec,	the	lower	minimum	wage	is	for	all	tipped	workers,	rather	
than	only	for	liquor	servers;	and	the	legal	treatment	of	tips,	as	discussed	in	section	7,	
differs	from	their	treatment	in	B.C.		
	
In	the	remaining	seven	provinces	and	the	three	territories,	liquor	servers	receive	the	
general	minimum	wage.	The	province	of	Alberta	is	a	recent	member	of	this	group	having	
eliminated	the	lower	liquor	server	minimum	wage	on	October	1,	2016.7		The	elimination	of	
the	lower	minimum	wage	for	liquor	servers	in	Alberta	was	motivated	by	an	expressed	
preference	for	a	simple	minimum	wage	system.	In	2010,	the	Standing	Committee	on	the	
Economy	undertook	consultations	with	stakeholders	and	members	of	the	public	as	part	of	
the	review	of	its	minimum	wage	policy.	One	of	the	Standing	Committee’s	recommendations	
was	that	the	“minimum	wage	should	also	be	consistent	for	all	minimum	wage	earners.”		
Further,	the	rationale	stated	that	a	“minimum	wage	differential	for	employees	who	receive	
gratuities	or	for	new	employees	to	receive	a	training	minimum
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Minimum	wage	regime	for	liquor	servers	in	the	U.S.		
	
In	the	U.S.,	the	Department	of	Labor’s	Fair	Labor	Standards	Act	(FLSA)	stipulates	a	general	
minimum	wage	for	all	workers	and	a	lower	minimum	wage	for	all	
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and	then	sectoral	awards	can	have	a	minimum	wage	above	this.	(See	OECD	2015a,	Table	
1.2.)		
	
While	there	is	a	separate	lower	minimum	wage	for	liquor	servers	in	some	Canadian	
provinces	and	for	tipped	workers	in	some	U.S.	states,	for	OECD	countries	generally,	I	could	
find	no	evidence	of	a	separate	and	lower	minimum	wage	for	the	occupation	of	liquor	
servers.	The	review	of	two	summary	reports	(OECD	2015a,	Eurofound	2017),	as	well	as	a	
wage	database	(WageIndicator.org),	did	not	reveal	evidence	of	a	separate	and	lower	wage	
for	liquor	servers	or	tipped	workers	generally,	although	it	may	exist	but	not	reported	in	the	
survey	reports.17	Tipping	is	less	common	in	Europe	than	in	the	U.S.,	so	it	is	not	surprising	
that	servers	do	not	have	a	lower	minimum	wage.	There	is	however	some	variation	among	
countries	in	whether	tipping	is	permitted	and	how	employers	are	entitled	to	use	tips	in	the	
calculation	of	the	minimum	wage	(ILO	2014,	22).		
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Empirical	analyses	of	the	effects	of	changes	in	the	minimum	wage	on	employment	in	
specifically,	full-service	restaurants	and	drinking	establishments,	and	its	effect	on	both	
employers	and	workers,	for	Canada,	as	far	as	I	am	aware,	has	not	been	undertaken.	Several	
studies	for	the	U.S.	have	focused	upon	the	effects	of	minimum	wage	changes	on	the	
restaurant	industry	employment	but	offer	conflicting	results.	Wessels	(1997)	finds	that	an	
increase	in	the	minimum	wage	increases	employment	for	tipped	restaurant	
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include	gratuities	and	“money	that	is	paid	at	the	discretion	of	the	employer	and	is	not	
related	to	hours	of	work,	production	or	efficiency”.	(B.C.	ESA	s	1)		
	
Further	interpretation	on	the	distinction	is	provided.	“Gratuities	(tips)	are	not	wages	
unless	used	to	pay	an	employer’s	business	costs.	Gratuities	are	paid	by	customers	to	the	
person	who	served	them	in	appreciation	for	the	service.	While	tips	are	considered	income	
for	income	tax	purposes,	they	are	not	wages	for	purposes	of	this	Act.	Since	tips	are	not	paid	
by	the	employer	to	the	employee	for	work	performed,	they	are	not	wages,	therefore,	the	
Director	has	no	jurisdiction	over	tips.”20	
	
In	other	provinces,	greater	detail	on	the	distinction	between	wages	and	tips	is	provided.	In	
Ontario,	for	example,	in	the	Bill	12	Protecting	EmployeesY	Tips	ActX	2Z1U	which	was	
introduced	in	June	2016	(amending	the	Employment	Standards	Act,	2000),	tips	are	defined	
as	follows:	“voluntary	payments	made	by	a	customer	for	employees,	whether	made	directly	
to	the	employee	or	to	the	employer	for	the	employee;	or	a	payment	of	a	service	or	similar	
charge	imposed	by	the	employer,	where	a	reasonable	person	would	believe	that	the	
payment	would	be	kept	by	an	employee	or	shared	amongst	employees.”		
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employee	is	hired”	(P.E.I.	ESA	s	17.1	(11)).28	In	Ontario,	the	website	includes	a	section	on	
best	practices	which	indicates	that	employer	should	“establish	a	clear	policy	for	the	
handling	of	tips”,	and	should	“post	the	policy	in	the	workplace	where	the	employees	can	
see	it”.29		
	
How	are	tips	treated	by	employers	for	tax	purposes?		
	
The	Income	Tax	Act	stipulates	that	gratuities	or	tips	received	by	employees	constitute	
earned	income	and	thus,	employees	must	declare	these	amounts	as	earned	income	for	
taxation	purposes.	The	degree	of	under-reporting	of	earned	income	for	income	tax	
purposes	is	not	discussed	here.	Rather,	the	focus	is	on	analyzing	whether	tips	or	gratuities	
are	considered	as	pensionable	or	insurable	earnings	under,	respectively,	the	Canada	
Pension	Plan	and	the	Employment	Insurance	Act.	
	
Tips	are	considered	to	be	pensionable	and	insurable	earnings	if	the	tips	are	controlled	tips,	
rather	than	direct	tips.30	The	Canada	Revenue	Agency	defines	controlled	gratuities	as	
“gratuities	that	are	controlled	by	the	employer”	which	include	for	example,	mandatory	
service	charges,	“tips	allocated	to	employees	using	a	tip	sharing	formula	determined	by	the	
employer”,	and	“tips	that	the	employees	are	required	to	turn	over	to	their	employer	and	
are	later	distributed	to	the	employees”.			
	
Direct	tips	are	“gratuities	that	are	paid	directly	by	the	client	to	the	employee	and	that	are	
not	subject	to	any	of	the	forms	of	control	by	the	employer”;	examples	of	direct	tips	include	
when	a	“client	leaves	money	on	the	table	at	the	end	of	the	meal	and	the	server	keeps	the	
whole	amount”,	“tips	pooled	and/or	shared	among	employees	in	a	manner	determined	by	
the	employees	(as	opposed	to	the	employer)”,	and	“when	paying	the	bill	by	credit	card,	a	
client	includes	an	amount	for	a	tip	on	the	credit	card	and	the	employer	returns	the	tip	
amount	in	cash	to	the	employee”.		
	
Thus,	service	charges	and	employer	mandated	contributions	to	a	tip	pool	are	controlled	
tips	and	therefore,	insurable	and	pensionable	earnings.	The	CRA	states:	“[c]ontrolled	tips	
form	part	of	the	employee's	total	remuneration	and	are	subject	to	
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A	recent	case	underscores	this	point	that	controlled	tips	contribute	to	insurable	and	
pensionable	earnings.		In	Andrew	Peller	Limited	v	The	Minister	of	]ational	Revenue,	heard	in	
2013	with	an	appeal	in	2015,	the	decision	rendered	is	that	gratuities	become	insurable	
earnings	when	the	gratuities	are	paid	by	the	employer.31		The	court	held	that	“the	tips	and	
gratuities	distributed	to	the	workers	at	the	Appellant’s	restaurants	were	paid	by	the	
Appellant	to	those	workers	and,	consequently,	form	part	of	their	pensionable	and	insurable	
earnings.”	(2015	TCC	329,	Andrew	Peller	Limited	and	the	MNR	2015,	19)	
	
The	court	concluded	that:	“[t]he	questions,	of	whether	or	not	tips	and	gratuities	were	
controlled	or	direct,	the	degree	of	control	exercised	by	the	employer	or	whether	the	tips	
and	gratuities	were	paid	by	electronic	tender	or	case,	are	irrelevant	because	the	test	for	
determining	whether	those	amounts	are	insurable	earnings	or	contributory	salary	or	
wages	is	whether	or	not	they	were	‘paid’	by	the	employer,	as	opposed	to	being	received	
personally	by	the	employee.		In	the	latter	case,	where	tips	and	gratuities	are	received	
personally	by	the	employee,	there	would	remain	the	further	question	of	whether	existing	
provincial	legislation	requires	the	employee	to	declare	those	amounts	to	the	employer.”	
(Andrew	Peller	Limited	and	the	MNR	2015,	18)		
	
Interpretation	of	tips	and	implications	for	vacation	pay	(and	severance	payV	
	
There	remains	a	lack	of	clarity	regarding	the	use	of	tips	in	the	calculation	of	provincially	
determined	vacation	pay	(and	by	extension	severance	pay).	This	occurs	despite	the	CRA	
definition	of	controlled	tips	and	its	implication	for	insurable	and	pensionable	earnings.		
	
The	lack	of	clarity	is	raised	by	the	case	of	Compass	Group	Canada	(BeaverV	Limited	v	Avrum	
C.	Pfeffer,	heard	by	the	B.C.	Employment	Standards	Tribunal	i
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The	distinction	between	wages	and	tips	is	not	straightforward.	While	the	CRA	views	
controlled	tips	as	contributing	to	insurable	and	pensionable	earnings,	provincial	
regulations	regardin
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The	distinction	between	wages	and	tips	is	not	straightforward.	While	the	CRA	views	
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E.71"'8J''M"("%.1'N+(+*,*'O./"P'N+(+*,*'O./"'0$%'Q+2,$%'R"%4"%3P'.(;'H4"%./"'
S$,%1@'O./"'0$%'T*#1$@""3P'5%+&+3)'6$1,*7+.P'=U8UV=U8I'
	

	
Sources:		
1.		General	minimum	wage	and	minimum	wage	for	liquor	servers	refer	to	the	rates	at	the	

end	of	the	year	(except	for	May	1,	2011	when	the	separate	minimum	wage	for	liquor	
servers	was	introduced);	data	are	from	the	B.C.	ESR	(point	in	time).	



 27 

	
E.71"'=J''Q+2,$%'3"%4"%3'7@'/"(;"%'.(;'./"P'56P'=U8G'
	
	

	
	
Source:	Statistics	Canada	custom	tabulation	using	the	2Z1b	Labour	Force	Survey	
confidential	file.		
	
Notes:	definition	of	liquor	server:	employees,	19	years	a
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E.71"'?J'Q+2,$%'3"%4"%3'7@'-$%>'.(;'F$7'<).%.<&"%+3&+<3P'56P'=U8G'
'
	
	 Q+2,$%'3"%4"%3' H11'"*#1$@""3'

Number	(in	
‘000s)	

Percent	 Number	(in	
‘000s)	

Percent	

Y,11V&+*"Z#.%&V&+*"' 	 	 	 	
Full-time	 6.5	 33.9	 1,548.4
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E.71"'BJ'Q+2,$%'3"%4"%3'7@')$,%1@'-./"'%.&"'.(;')$,3")$1;'-"">1@'".%(+(/3'2,+(&+1"P'
56P'=U8G'
'
	
	 Q+2,$%'3"%4"%3' H11'"*#1$@""3'

Number	(in	
‘000s)	

Percent	 Number	(in	
‘000s)	

Percent	

S$,%1@'-./"'%.&"'W+(<1,;+(/'&+#3X' 	 	 	 	
≤	$10.85	 3.1	 16.1	 86.6	 4.6	

$10.86-$15.00	 10.0	 52.1	 334.8	 17.8	
$15.01-$21.00	 4.5	 23.4	 401.9	 21.3	

≥$21.01	 1.6	 8.3	 1,061.4	 56.3	
Total		 19.2	 100.0	 1,884.6	 100.0	

S$,3")$1;'-"">1@'".%(+(/3'
2,+(&+1"'

	 	 	 	

	Q1	-	from	$600.00	to	$740.00	 9.9	 51.6	 361.7	 19.2	
	Q2	-	from	$740.01	to	$1,200.00	 3.1	 16.1	 364.7	 19.4	

	Q3/4	-	from	$1,200.01	to	$2,384.50	 4.3	 22.4	 727.5	 38.6	
	Q5	-	from	$$2,384.51	to	$10,980.00	 1.9	 9.9	 430.7	 22.9	

Total	 19.2	 100.0	 1,884.6	 100.0	
	
Source:	Statistics	Canada	custom	tabulation	using	the	2Z1b	Labour	Force	Survey	
confidential	file.		
	
Notes:	definition	of	liquor	server:	employees,	19	years	and	older,	employed	in	the	
occupation	of	bartender	or	food/beverage	server	in	the	industries	of	either	drinking	places	
(alcoholic	beverages)	or	full-service	restaurants	and	limited	seating	eating	places	and	
usually	receive	tips.	Totals	may	not	add	to	exactly	100%	due	to	rounding.	Quintiles	3	&	4	
are	combined	due	to	low	numbers;	numbers	may	not	add	to	exactly	100%	due	to	rounding.	
	
	
	
	
	
	
	
	
	
	
	
	
	
' '
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H##"(;+K'HJ'b"&.+1";'b"3<%+#&+$('$0'&)"'b.&.'.(;'R.*#1"'
'
The	tables	are	based	on	a	Statistics	Canada	custom	tabulation	using	the	2Z1b	Labour	Force	
Survey	confidential	file.	The	sample	is	comprised	of	employed	persons,	19	years	and	older,	
in	the	non-institutionalized	population,	in	B.C.,	who	had	a	paid	job	or	who	have	a	job	but	
were	absent	from	work	in	the	reference	week	(it	excludes	people	who	are	self-employed).		
	
The	analysis	focuses	upon	employees	who	are	liquor	servers	in	their	main	job.		The	main	
job	is	defined	as	the	job	with	most	paid	hours	in	the	year.		
	
Liquor	servers	are	defined	in	the	B.C.	Employment	Standards	Regulation	as	employees:	“(a)	
whose	primary	duties	are	as	a	server	of	food	or	drink	or	both,	and	(b)	who,	as	a	regular	
part	of	his	or	her	employment,	serves	liquor	directly	to	customers,	guests,	members	or	
patrons	in	premises	for	which	a	licence	to	sell	liquor	has	been	issued	under	the	Liquor	
Control	and	Licensing	Act.”	(B.C.	ESR	s	18.1	(1))	
	
Thus,	the	task	is	to	identify	Liquor	servers	using	variables	available	in	the	2Z1b	Labour	
Force	Survey	on	occupations	relating	to	serving	food	and/or	drink	and,	in	industries	which	
are	licensed	to	sell	liquor.	The	2Z1b	LFS	uses	the	National	Occupational	Classification	
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the	counter”	are	unlikely	to	receive	tips.	The	variable	“usually	receives	tips”	is	used	as	a	
criterion	to	exclude	servers	in	the	Limited-service	eating	places	who	may	not	be	serving	
liquor.		This	selection	does	not	appear	to	affect	the	results	on	shares	of	liquor	by	various	
characteristics.	
	
This	definition	of	liquor	servers	provides	a	good	approximation	of	the	number	of	liquor	
servers.		It	could	be	slightly	overestimated	if	this	method	results	in	the	inclusion	of	some	
servers	who	receive	tips	and	are	employed	in	a	Limited	seating	eating	place	without	a	
liquor	license.		However,	some	bartenders	and	liquor	servers	are	excluded	resulting	in	
underestimation:	this	would	include	a	small	number	of	employees	in	in	other	industries	
such	as	Gambling	industries	(NAICS	7132),	Other	amusement	and	recreation	industries	
(NAICS	7139),	and	Traveller	accommodation	(NAICS	7211).		
	
	
	
	
	
	
	
	
	


