
http://www.bclaws.ca/standards/2014/QP-License_1.0.html
http://www.bclaws.ca/standards/2014/QP-Disclaimer_1.0.html
http://www.bclaws.ca/civix/content/complete/statreg/414786120/96113/tlc96113_f/?xsl=/templates/browse.xsl


12/9/2017 Employment Standards Act

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_96113_01 2/63
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30.2 Enforcement of administrative fee

Part 4 — Hours of Work and Overtime
31 Repealed
32 Meal breaks
33 Split shifts
34 Minimum daily hours
35 Maximum hours of work before overtime applies
36 Hours free from work
37 Agreements to average hours of work
38 Repealed
39 No excessive hours
40 Overtime wages for employees not working under an averaging agreement
41 Repealed
42 Banking of overtime wages
43 Repealed

Part 5 — Statutory Holidays
44 Entitlement to statutory holiday
45 Statutory holiday pay
46 If employee is required to work on statutory holiday
47 Repealed
48 Substituting another day for a statutory holiday
49 Repealed

Part 6 — Leaves and Jury Duty
50 Pregnancy leave
51 Parental leave
52 Family responsibility leave

52.1 Compassionate care leave
52.2 Reservists' leave

53 Bereavement leave
54 Duties of employer
55 Jury duty
56 Employment deemed continuous while employee on leave or jury duty

Part 7 — Annual Vacation
57 Entitlement to annual vacation
58 Vacation pay
59 Other payments or benefits do not affect vacation rights
60 Common date for calculating vacation entitlement
61 Repealed

Part 8 — Termination of Employment
62 Definition
63 Liability resulting from length of service
64 Group terminations
65 Exceptions
66 Director may determine employment has been terminated
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67 Rules about notice
68 Rules about payments

69-
70

Repealed

71 Adjustment committee

Part 9 — Variances
72 Application for variance
73 Power to grant variance

Part 10 — Complaints, Investigations and Determinations
74 Complaint and time limit
75 If complainant requests identity be kept confidential
76 Investigations
77 Opportunity to respond
78 Settlement agreements
79 Determinations and consequences
80 Limit on amount of wages required to be paid
81 Notifying others of determination
82 No other proceedings
83 Employee not to be mistreated because of complaint or investigation
84 Power to compel persons to answer questions and order disclosure

84.1 Maintenance of order at hearings
84.2 Contempt proceeding for uncooperative person
84.3 Immunity protection

85 Entry and inspection powers
86 Power to reconsider

86.1 No jurisdiction to determine constitutional question
86.2 Director without jurisdiction to apply the Human Rights Code

Part 11 — Enforcement
87 Lien for unpaid wages
88 Payment of interest
89 Demand on third party
90 Failure to comply with demand
91 Determination or order may be filed and enforced as judgment
92 Seizure of assets
93 Release of assets
94 Wrongful removal of seized assets
95 Associated employers
96 Corporate officer's liability for unpaid wages
97 Sale of business or assets
98 Monetary penalties
99 If money is paid to director
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101.1 Searching of records

Part 12 — Employment Standards Tribunal
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102 Employment Standards Tribunal continued
103 Application of Administrative Tribunals Act
104 Chair may delegate authority
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Repealed
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115 Tribunal's orders
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119 Extraprovincial certificates
120 Warrant to carry out inspection powers
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128 Transition from
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"construction" means the construction, renovation, repair or demolition of
property or the alteration or improvement of land;

"day" means

(a) a 24 hour period ending at midnight, or

(b) in��

http://www.bclaws.ca/civix/document/id/complete/statreg/96385_01
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(b) any person who lives with an employee as a member of the
employee's family;

"insolvency Act" means the Bankruptcy and Insolvency Act (Canada), the
Companies' Creditors Arrangement Act (Canada) or the Winding-up and
Restructuring Act (Canada);

"Labour Relations Board" means the board as defined in the Labour
Relations Code;

"overtime wages" means the wages an employee is entitled to receive under
section 37 (4), (5) or (6) or 40;

"pay period" means a period of up to 16 consecutive days of employment;

"payroll record" means a record required under section 28 to be kept by an
employer;

"penalty" means a monetary penalty imposed under section 98;

"producer" means a person who engages the services of a farm labour
contractor;

"regular wage" means

(a) if an employee is paid by the hour, the hourly wage,

(b) if an employee is paid on a flat rate, piece rate, commission or other
incentive basis, the employee's wages in a pay period divided by the
employee's total hours of work during that pay period,

(c) if an employee is paid a weekly wage, the weekly wage divided by the
lesser of the employee's normal or average weekly hours of work,

(d) if an employee is paid a monthly wage, the monthly wage multiplied
by 12 and divided by the product of 52 times the lesser of the
employee's normal or average weekly hours of work, and

(e) if an employee is paid a yearly wage, the yearly wage divided by the
product of 52 times the lesser of the employee's normal or average
weekly hours of work;

"representative member" means a member of the tribunal appointed under
section 102 (c);

"right of recall" means the right of an employee under a collective agreement
to be recalled to employment within a specified period after being laid off;

"settlement agreement" means a settlement agreement under section 78;

"special clothing" includes a uniform and a specified brand of clothing;

"statutory holiday" means New Year's Day, Family Day, Good Friday, Victoria
Day, Canada Day, British Columbia Day, Labour Day, Thanksgiving Day,
Remembrance Day, Christmas Day and any other holiday prescribed by
regulation;

http://www.bclaws.ca/civix/document/id/complete/statreg/96244_01
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"talent agency" means a person that, for a fee, engages in the occupation of
offering to procure, promising to procure or procuring employment for actors,
performers, extras or technical creative film personnel;

"temporary layoff" means

(a) in the case of an employee who has a right of recall, a layoff that
exceeds the specified period within which the employee is entitled to be
recalled to employment, and

(b) in any other case, a layoff of up to 13 weeks in any period of 20
consecutive weeks;

"termination of employment" includes a layoff other than a temporary
layoff;

"termination pay" means, for each week of notice an employee is entitled to,
the amount obtained by totalling the employee's weekly wages, at the regular
wage, during the last 8 weeks in which the employee worked normal or
average hours of work and dividing the total by 8;

"time bank" means a time bank established under section 42 at the request of
an employee;

"trade union" means the same as in the Labour Relations Code;

"tribunal" means the Employment Standards Tribunal;

"wages" includes

(a) salaries, commissions or money, paid or payable by an employer to
an employi� l ons orрԐ ) 
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(3) If a collective agreement contains no provision respecting a matter set out in
Column 1 of the following table, the Part or provision of this Act specified opposite
that matter in Column 2 is deemed to be incorporated in the collective agreement
as part of its terms:

Column 1 
 Matter

Column 2 
 Part or Provision

Hours of work or overtime Part 4 except section 37

Statutory holidays Part 5

Annual vacation or vacation pay Part 7

Seniority retention, recall, termination of employment or layoff section 63

(4) If a collective agreement contains any provision respecting a matter set out in
one of the following specified provisions of this Act, that specified provision of this
Act does not apply in respect of employees covered by the collective agreement:

section 17 [paydays];

section 18 (1) [payment of wages when employer terminates];

section 18 (2) [payment of wages when employee terminates];

section 20 [how wages are paid];

section 22 [assignment of wages];

section 23 [employer's duty to make assigned payments];

section 24 [how an assignment is cancelled];

section 25 (1) or (2) [special clothing];

section 26 [payments by employer to funds, insurers or others];

section 27 [wage statements];

section 28 (1) [content of payroll records];

section 28 (2) [payroll record requirements].

(5) If a collective agreement contains no provision respecting a matter set out in a
provision specified in subsection (4), the specified provision of this Act is deemed
to be incorporated in the collective agreement as part of its terms.

(6) Parts 10, 11 and 13 of this Act do not apply in relation to the enforcement of
the following provisions of this Act in respect of an employee covered by a
collective agreement:

section 9 [hiring children];

section 10 [no charge for hiring or providing information];

section 16 [employers required to pay minimum wage];

section 21 [deductions];

Part 6 [leaves and jury duty];

section 64 [group terminations];
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(a) the availability of a position;

(b) the type of work;

(c) the wages;

(d) the conditions of employment.

Hiring childr
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Farm labour contractors must be licensed

13  (1) A person must not act as a farm labour contr
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(2) Subsection (1) does not apply to

(a) overtime wages credited to an employee's time bank, or

(b) vacation pay.

If employment is terminated

18  (1) An employer must pay all wages owing to an employee within 48 hours after
the employer terminates the employment.

(2) An employer must pay all wages owing to an employee within 6 days after the
employee terminates the employment.

If employee cannot be located

19  (1) In this section, "administrator" has the same meaning as in the Unclaimed
Property Act.

(1.1) If an employer cannot locate an employee to pay the employee's wages, the
employer must pay the wages to the director within 60 days after the wages
became payable.

(2) The director must give an employer a receipt for any wages received from the
employer under subsection (1.1).

(3) The director's receipt for wages is proof that the employer's liability for
payment of the wages is discharged to the extent of the amount stated in the
receipt.

(4) If the director cannot locate an employee within one year after receiving the
employee's wages under this section, the director must transfer the wages to the
administrator in accordance with the transfer schedule set by the administrator.

(5) Money transferred to the administrator under subsection (4) is deemed to be
an unclaimed money deposit under the Unclaimed Property Act.

How wages are paid

20  An employer must pay all wages

(a) in Canadian currency,

(b) by cheque, draft or money order, payable on demand, drawn on a
savings institution, or

(c) by deposit to the credit of an employee's account in a savings
institution, if authorized by the employee in writing or by a collective
agreement.

Deductions

21  (1) Except as permitted or required by this Act or any other enactment of British
Columbia or Canada, an employer must not, directly or indirectly, withhold, deduct
or require payment of all or part of an employee's wages for any purpose.

http://www.bclaws.ca/civix/document/id/complete/statreg/99048_01
http://www.bclaws.ca/civix/document/id/complete/statreg/99048_01
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(2) An employer must not require an employee to pay any of the employer's
business costs except as permitted by the regulations.

(3) Money required to be paid contrary to subsection (2) is deemed to be wages,
whether or not the money is paid out of an employee's gratuities, and this Act
applies to the recovery of those wages.

Assignments

22  (1) An employer must honour an employee's written assignment of wages

s
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(b) clean and maintain it in a good state of repair, unless the employee is
bound by an agreement made under subsection (2).

(2) If an employer and the majority of the affected employees at a workplace
agree that the employees will clean their own special clothing and maintain it in a
good state of repair,

(a) the agreement binds all employees at that workplace who are
required to wear special clothing,

(b) the employer must reimburse, in accordance with the agreeme�
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(ii) evidence comes to the attention of the director that was not
available at the time the notice was issued that another
requirement under subsection (1) was not met, or

(b) to correct a clerical, typographical or inadvertent error, an omission
or a similar mistake.

Enforcement of administrative fee

30.2  (1) An administrative fee imposed under section 30.1 is a debt payable to the
government.

(2) If a farm labour contractor fails to pay the administrative fee as required under
section 30.1, the director may do one or more of the following:

(a) suspend, cancel or refuse to reinstate the farm labour contractor's
licence, or refuse to grant a new licence to the farm labour contractor,
until the fee is paid;

(b) file with the Supreme Court a copy of the notice referred to in section
30.1 (2).

(3) On being filed, the notice is enforceable in the same manner as a judgment of
the Supreme Court in favour of the director for the recovery of the amount of the
fee stated in the notice.

(4) Sections 79 and 98 do not apply to a contravention of section 30.1.

Part 4 — Hours of Work and Overtime

Repealed

31  [Repealed 2002-42-12.]

Meal breaks

32  (1) An employer must ensure

(a) that no employee works more than 5 consecutive hours without a
meal break, and

(b) that each meal break lasts at least a 1/2 hour.
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Agreements to average hours of work

37  (1) Despite sections 35, 36 (1) and 40 but subject to this section, an employer and
employee may agree to average the employee's hours of work over a period of 1,
2, 3 or 4 weeks for the purpose of determining the employee's entitlement, if any,
to overtime wages under subsections (4) and (6) of this section and wages payable
under subsection (8) or (9) (b).

(2) An averaging agreement under subsection (1) is not valid unless

(a) the agreement

(i) is in writing,

(ii) is signed by the employer and employee before the start date
provided in the agreement,

(iii) specifies the number of weeks over which the agreement
applies,

(iv) specifies the work schedule for each day covered by the
agreement,

(v) specifies the number of times, if any, that the agreement may
be repeated, and

(vi) provides for a start date and an expiry date for the period
specified under subparagraph (iii),

(b) the schedule in the agreement under paragraph (a) (iv) is in
compliance with subsection (3), and

(c) the employee receives a copy of the agreement before the date on
which the period specified in the agreement begins.

(3) A work schedule in an agreement under this section must not provide for more
than the following hours of work for the employee:

(a) 40 hours, if the agreement specifies a 1 week period under
subsection (2) (a) (iii);

(b) an average of 40 hours per week, if the agreement specifies more
than a 1 week period under subsection (2) (a) (iii).

(4) An employer under this section who requires, or directly or indirectly allows, an
employee to work more than 12 hours a day, at any time during the period
specified in the agreement, must pay the employee double the employee's regular
wage for the time over 12 hours.

(5) An employer under this section who requires, or directly or indirectly allows, an
employee to work more than an average of 40 hours a week within the period
specified in the agreement must pay the employee 1 1/2 times the employee's
regular wage for the time over 40 hours.

(6) An employer under this section who requires, or directly or indirectly allows, an
employee to work more than the hours scheduled for a day during the period of
the agreement must pay the employee

(a) 1 1/2 times the employee's regular wage for,
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38  [Repealed 2002-42-18.]

No excessive hours

39  Despite any provision of this Part, an employer must not require or directly or
indirectly allow an employee to work excessive hours or hours detrimental to the
employee's health or safety.

Overtime wages for employees not working under an averaging agreement

40  (1) An employer must pay an employee who works over 8 hours a day, and is not
working under an averaging agreement under section 37,

(a) 1 1/2 times the employee's regular wage for the time over 8 hours,
and

(b) double the employee's regular wage for any time over 12 hours.

(2) An employer must pay an employee who works over 40 hours a week, and is
not working under an averaging agreement under section 37, 1 1/2 times the
employee's regular wage for the time over 40 hours.

(3) For the purpose of calculating weekly overtime under subsection (2), only the
first 8 hours worked by an employee in each day are counted, no matter how long
the employee works on any day of the week.

(4) [Repealed 2002-42-19.]

Repealed

41  [Repealed 2002-42-20.]

Banking of overtime wages

42  (1) At the written request of an employee, an employer may establish a time bank
for the employee and credit the employee's overtime wages to the time bank
instead of paying them to the employee within the time required under section 17.

(2) Overtime wages must be credited to a time bank at the rates required under
section 37 (4), (5) or (6) or 40.

(3) If a time bank is established, the employee may at any time request the
employer to do one or more of the following:

(a) pay the employee all or part of the overtime wages credited to the
time bank;

(b) allow the employee to use the credited overtime wages to take time
off with pay at a time agreed by the employer and the employee;

(c) close the time bank.

(3.1) The employer may close an employee's time bank after one month's written
notice to the employee.
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(3.2) Within 6 months of closing an employee's time bank under subsection (3.1),
the employer must do one of the following:

(a) pay the employee all of the overtime wages credited to the time bank
at the time it was closed;

(b) allow the employee to use the credited overtime wages to take time
off with pay;

(c) pay the employee for part of the overtime wages credited to the time
bank at the time it was closed and allow the employee to use the
remainder of the credited overtime wages to take time off with pay.

(4) [Repealed 2003-65-6.]

(5) On termination of employment or on receiving the employee's written request
to close the time bank, the employer must pay the employee any amount credited
to the time bank.

(6) [Repealed 2003-65-6.]

Repealed

43  [Repealed 2002-42-22.]

Part 5 — Statutory Holidays

Entitlement to statutory holiday

44  An employer must comply with section 45 or 46 in respect of an employee who has
been employed by the employer for at least 30 calendar days before the statutory
holiday and has

(a) worked or earned wages for 15 of the 30 calendar days preceding the
statutory holiday, or

(b) worked under an averaging agreement under section 37 at any time
within that 30 calendar day period.

Statutory holiday pay
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within that 30 calendar day period.

(2) The average day's pay provided under subsection (1) applies whether or not
the statutory holiday falls on the employee's regularly scheduled day off.

If employee is required to work on statutory holiday

46  An employee who works on a statutory holiday must be paid for that day

(a) 1 1/2 times the employee's regular wage for the time worked up to
12 hours,

(b) double the employee's regular wage for any time worked over 12
hours, and

(c) an average day's pay, as determined using the formula in section 45
(1).

Repealed

47  [Repealed 2002-42-23.]

Substituting another day for a statutory holiday

48  (1) An employer may for one or more employees at a workplace substitute another
day off for a statutory holiday if the employer and the employee or a majority of
those employees, as the case may be, agree to the substitution.

(2) Any employees affected by the substitution of another day for a statutory
holiday have the same rights under this Act and their employer has the same
duties under this Act as if the other day were a statutory holiday.

(3) An employer must retain for 2 years records of agreements made under
subsection (1).

Repealed

49  [Repealed 2002-42-25.]

Part 6 — Leaves and Jury Duty

Pregnancy leave

50  (1) A pregnant employee who requests leave under this section is entitled to up to
17 consecutive weeks of unpaid leave

(a) beginning

(i) no earlier than 11 weeks before the expected birth date, and

(ii) no later than the actual birth date, and

(b) ending

(i) no earlier than 6 weeks after the actual birth date, unless the
employee requests a shorter period, and
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(ii) no later than 17 weeks after the actual birth date.

(2) An employee who requests leave under this section after the birth of a child or
the termination of a pregnancy is entitled to up to 6 consecutive weeks of unpaid
leave beginning on the date of the birth or of the termination of the pregnancy.

(3) An employee is entitled to up to 6 additional consecutive weeks of unpaid leave
if, for reasons related to the birth or the termination of the pregnancy, she is
unable to return to work when her leave ends under subsection (1) or (2).

(4) A request for leave must

(a) be given in writing to the employer,

(b) if the request is made during the pregnancy, be given to the
employer at least 4 weeks before the day the employee proposes to
begin leave, and

(c) if required by the employer, be accompanied by a medical
practitioner's or nurse practitioner's certificate stating the expected or
actual birth date or the date the pregnancy terminated or stating the
reasons for requesting additional leave under subsection (3).

(5) A request for a shorter period under subsection (1) (b) (i) must

(a) be given in writing to the employer at least one week before the date
the employee proposes to return to work, and

(b) if required by the employer, be accompanied by a medical
practitioner's or nurse practitioner's certificate stating the employee is
able to resume work.

Parental leave

51  (1) An employee who requests parental leave under this section is entitled to,

(a) for a parent who takes leave under section 50 in relation to the birth
of the child or children with respect to whom the parental leave is to be
taken, up to 35 consecutive weeks of unpaid leave beginning
immediately after the end of the leave taken under section 50 unless the
employer and employee agree otherwise,

(b) for a parent, other than an adopting parent, who does not take leave
under 
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(b) the expiration of 26 weeks or other prescri
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(c) include the date the employee proposes to begin leave and the date
the employee proposes to return to work.

(5) If circumstances require leave to be taken beyond the date specified in the
request under subsection (4) (c), the employee must

(a) notify the employer of the need for the extended leave and of the
date the employee now proposes to return to work, and

(b) provide the notice referred to in paragraph (a),

(i) unless subparagraph (ii) or (iii) applies, at least 4 weeks before
the date the employee had proposed, in the request under
subsection (4), to return to work,

(ii) in the case of leave under subsection (2) (a) or (b), if the
employee receives notice of the extended deployment less than 4
weeks before the date referred to in subparagraph (i), as soon as
practicable after the employee receives the notice, or

(iii) in the case of a leave under subsection (2) (c), within the
prescribed period.

(6) If an employee who is a reservist proposes to return to work earlier than
specified in the request submitted under subsection (4) or the notice provided
under subsection (5), if applicable, the employee must notify the employer of this
proposal at least one week before the date the employee proposes to return to
work.

(7) An employer may require an employee who takes leave under this section to
provide further information respecting the leave.

(8) If an employer requires an employee to provide further information under
subsection (7), the employee must

(a) provide the prescribed information in accordance with the regulations,
or

(b) if no information is prescribed, provide information reasonable in the
circumstances to explain why subsection (2) (a), (b) or (c) applies to the
employee and provide it within a reasonable time after the employee
learns of the requirement under subsection (7).

Bereavement leave

53  An employee is entitled to up to 3 days of unpaid leave on the death of a member
of the employee's immediate family.

Duties of employer

54  (1) An employer must give an employee who requests leave under this Part the
leave to which the employee is entitled.

(2) An employer must not, because of an employee's pregnancy or a leave allowed
by this Part,
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result in a reduction of any employee's rights under those sections.

Repealed

61  [Repealed 2002-42-29.]

Part 8 — Termination of Employment

Definition

62  In this Part, "week of layoff" means





http://www.bclaws.ca/civix/document/id/complete/statreg/96412_00
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66  If a condition of employment is substantially altered, the director may determine
that the employment of an employee has been terminated.

Rules about notice

67  (1) A notice given to an employee under this Part has no effect if

(a) the notice period coincides with a period during which the employee
is on annual vacation, leave, temporary layoff, strike or lockout or is
unavailable for work due to a strike or lockout or medical reasons, or

(b) the employment continues after the notice period ends.

(2) Once notice is given to an employee under this Part, the employee's wage rate,
or any other condition of employment, must not be altered without the written
consent of

(a) the employee, or

(b) a trade union representing the employee.

Rules about payments

68  (1) A payment made under this Part does not discharge liability for any other
payment the employee is entitled to receive under this Act.

(2) The termination pay requirements of section 64 apply whether or not the
employee has obtained other employment or has in any other way realized or
recovered any money for the notice period.

(3) If an employee is not covered by a collective agreement, the director may
determine that a payment made to the employee in respect of termination of
employment, other than money paid under section 64, discharges, to the extent of
the payment, the employer's liability to the employee under section 63.

Repealed

69-70  [Repealed 2002-42-34 and 35.]

Adjustment committee

71  (1) If an employer is required to give notice under section 64, the minister may
require the employer to establish an adjustment committee.

(2) The adjustment committee is to consist of

(a) an equal number of representatives of the employer and of the
affected employees, and

(b) anyone else the minister considers suitable for appointment to the
committee.

(3) The purpose of the adjustment committee is to develop, by cooperation, an
adjustment program
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(1.1) The application and operation of a variance under this Part must not be
interpreted as a waiver described in section 4.

(2) In addition, if the application is for a variance of a time period or a requirement
of section 64 the director must be satisfied that the variation will facilitate

(a) the preservation of the employer's operations,

(b) an orderly reduction or closure of the employer's operations, or

(c) the short term employment of employees for special projects.

(3) The director may

(a) specify that a variance applies only to one or more of the employer's
employees,

(b) specify an expiry date for a variance, and

(c) attach any conditions to a variance.

(4) On being served with a determination on a variance application, the employer
must display a copy of the determination in each workplace, in locations where the
determination can be read by any affected employees.

Part 10 — Complaints, Investigations and Determinations

Complaint and time limit

74  (1) An employee, former employee or other person may complain to the director
that a person has contravened

(a) a requirement of Parts 2 to 8 of this Act, or

(b) a requirement of the regulations specified under section 127 (2) (l).

(2) A complaint must be in writing and must be delivered to an office of the
Employment Standards Branch.

(3) A complaint relating to an employee whose employment has terminated must
be delivered under subsection (2) within 6 months after the last day of
employment.

(3.1) Subsection (3) applies to an employee whose employment is terminated
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(a) the disclosure is necessary for the purposes of a proceeding under
this Act, or

(b) the director considers the disclosure is in the public interest.

(2) Subsection (1) applies despite any provision of the Freedom of Information and
Protection of Privacy Act other than section 44 (2) and (3) of that Act.

Investigations

76  (1) Subject to subsection (3), the director must accept and review a complaint
made under section 74.

(2) The director may conduct an investigation to ensure compliance with this Act
and the regulations, whet�

http://www.bclaws.ca/civix/document/id/complete/statreg/96165_00
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paragraph (a);

(c) receive on behalf of an employee or other person any amount to be
paid as a result of a settlement agreement under paragraph (a).

(2) The director must pay money received under subsection (1) (c) to the person
on whose behalf the money was received.

(3) A person who is a party to a settlement agreement under subsection (1) (a)
must comply with the terms of the settlement agreement.

(4) If a person fails to comply with the terms of a settlement agreement under
subsection (1) (a), the director may file the settlement agreement under
section 91.

(5) The application and operation of a settlement agreement under this section
must not be interpreted as a waiver described in section 4.

Determinations and consequences
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beginning,

(i) in the case of a com
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84.2  (1) The failure or refusal of a person subject to an order under section 84 to do
any of the following makes the person, on application to the Supreme Court by the
director, liable to be committed for contempt as if

i ࠀ  u
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(d) on giving a receipt for a record examined under paragraph (c),
remove the record to make copies or extracts;

(e) require a person to disclose, either orally or in writing, a matter
required under this Act and require that the disclosure be under oath or
affirmation;

(f) require a person to produce, or to deliver to a place specified by the
director, any records for inspection under paragraph (c).

(2) Despite subsection (1), the director may enter a place occupied as a private
residence only with the consent of the occupant or under the authority of a warrant
issued under section 120.

Power to reconsider

86  (1) Subject to subsection (2), the director may v

http://www.bclaws.ca/civix/document/id/complete/statreg/96210_01


http://www.bclaws.ca/civix/document/id/complete/statreg/96244_01
http://www.bclaws.ca/civix/document/id/complete/statreg/96359_01
http://www.bclaws.ca/civix/document/id/complete/statreg/96359_01


http://www.bclaws.ca/civix/document/id/complete/statreg/96138_01






12/9/2017 Employment Standards Act

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_96113_01 48/63

tribunal, and this Act applies to the recovery of that amount from any or
all of them.

Corporate officer's liability for unpaid wages

96  (1) A person who was a director or officer of a corporation at the time wages of an
employee of the corporation were earned or should have been paid is personally
liable for up to 2 months' unpaid wages for each employee.

(2) Despite subsection (1), a person who was a director or an officer of a
corporation is not personally liable for  
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monetary penalty prescribed by the regulations.

(1.1) A penalty imposed under this section is in addition to and not instead of any
requirement imposed under section 79.

(1.2) A determination made by the director under section 79 must include a
statement of the applicable penalty.

(2) If a corporation contravenes a requirement of this Act or the regulations, an
employee, officer, director or agent of the corporation who authorizes, permits or
acquiesces in the contravention is also liable to the penalty.

(3) A person on whom a penalty is imposed under this section must pay the
penalty w i ntion mus o ul tioe
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(viii) section 34 (1) and (2) [party power to
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(g) require a person to disclose, either orally or in writing, a matter
required under this Act and require the disclosure to be made under oath
or affirmation;

(h) order a person to produce, or to deliver to a place specified by the
tribunal, any records for inspection under paragraph (e).

(2) Despite subsection (1), the tribunal may enter a place occupied as a private
residence only with the consent of the occupant or under the authority of a warrant
issued under section 120.

Exclusive jurisdiction of tribunal

110  (1) The tribunal has exclusive jurisdiction to inquire into, hear and determine all
those matters and questions of fact, law and discretion arising or required to be
determined in an appeal or reconsideration under Parts 12 and 13 and to make any
order permitted to be made.

(2) A decision or order of the tribunal on a matter in respect of which the tribunal
has exclusive jurisdiction is final and conclusive and is not open to question or
review in any court.

Repealed

111  [Repealed 2004-45-91.]

Part 13 — Appeals

Appeal of director's determination

112  (1) Subject to this section, a person served with a determination may appeal the
determination to the tribunal on one or more of the following grounds:

(a) the director erred in law;

(b) the director failed to observe the principles of natural justice in
making the determination;

(c) evidence has become available that was not available at the time the
determination was being made.

(2) A person who wishes to appeal a determination to the tribunal under
subsection (1) must, within the appeal period established under subsection (3),

(a) deliver to the office of the tribunal

(i) a written request specifying the grounds on which the appeal is
based under subsection (1),

(i.1) a copy of the director's written reasons for the determination,
and

(ii) payment of the appeal fee, if any, �e m �e m �e m �e mle m1 hiyi he appti e癰攀  of the died1 hi�螀 �螀 �螀 �螀 ˑ  �e meࡈ�砀md ripttor's w
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(3) The appeal period referred to in subsection (2) is

(a) 30 days after the date of service of the determination, if the person
was served by registered mail, and

(b) 21 days after the date of service of the determination, if the person
was personally served or served under section 122 (3).

(4) If, after an appeal is made by a per a p
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(a) by the court in which the order, judgment or certificate is registered,
or

(b) by the designated statutory authority as a true copy, if there is no
provision in the reciprocating jurisdiction for registering the order,
judgment or certificate in a court.

(4) If satisfied on receiving the application that the wages set out in the order,
judgment or certificate are z
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(3) Subsection (2) applies also in respect of a copy of a document issued under
this Act by the tribunal and certified by the registrar of the tribunal as a true copy.

(4) The burden is on the employer to prove that,

(a) in the case of an alleged contravention of section 9 (1), an employee
is 15 years of age or older,

(b) in the case of an alleged contravention of section 9 (2), an employee
is 12 years of age or older, or

(c) in the case of an alleged contravention of Part 6, an employee's
pregnancy, a leave allowed by this Act or court attendance as a juror is
not the reason for terminating the employment or for changing a
condition of employment without the employee's consent.

Power to make regulations

127  (1) The Lieutenant Governor in Council may make regulations referred to in
section 41 of the Interpretation Act.

(2) Without limiting subsection (1), the Lieutenant Governor in Council may make
regulations as follows:

(a) excluding, on any conditions, for any periods, and in any
circumstances that are considered advisable, a class of persons from all
or part of this Act or the regulations;

(a.1) providing that, in respect of an employee covered by a collective
agreement,

(i) all or part of a regulation under this Act does not apply, or

(ii) Parts 10, 11 and 13 of this Act do not apply in relation to the
enforcement of all or part of a regulation under this Act and that if
a dispute arises respecting the application, interpretation or
operation of all or part of that regulation, the grievance procedure
contained in the collective agreement or, if applicable, deemed to
be contained in the collective agreement under section 84 (3) of
the Labour Relations Code, applies for the purposes of resolving the
dispute;

(b) establishing conditions of employment for employees or classes of
employees, whether or not they have been excluded from a part of this
Act;

(b.1) establishing conditions of employment for children under 15 years
of age that the Lieutenant Governor in Council considers necessary or
advisable to protect their health, safety, physical or emotional well-being,
education or financial interests;

(c) respecting the licensing of employment agencies, talent agencies and
farm labour contractors, including the following:

(i) establishing terms and conditions of licences, or terms and
conditions that must be met for obtaining, continuing to hold or

http://www.bclaws.ca/civix/document/id/complete/statreg/96238_01
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